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Thisappeal involvesaworker' sattemptsto obtai n unemployment compensation benefits. After the
Department of Employment Security’s Board of Review upheld the denial of her claim, the
employeefiled a pro se petition for writ of certiorari in the Chancery Court for Davidson County
seeking judicial review of the denid of her daim. The Department moved to dismissthe petition
because the employee had failed to name all the parties required by Tenn. Code Ann. § 50-7-
304(i)(1) (Supp. 1998) (superseded 1999) and failed to state a claim upon which relief could be
granted. Thetrial court granted the Department’ s motion and dismissed the petition. The employee
has appealed. While we concur that the employee’s petition failed to name all the required parties,
we have determined that dismissing the petition was not the proper remedy. We have dso
determined that the employee’ spetition states, albeit inartfully, aground upon which relief could be
granted. Accordingly, we vacate the dismissal of the employee’ s petition.

Tenn. R. App. P. 3 Appeal as of Right; Judgment of the Chancery Court Vacated
and Remanded

WiLLiAm C. KocH, Jr., J., delivered the opinion of the court, in which WiLLiam B. CaIN and
PATRICIA J. COTTRELL, JJ., joined.
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Paul G. Summers, Attorney General and Reporter, and Douglas E. Dimond, Assistant Attorney
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OPINION
I

Taunya Martin worked as a surgical technician at Baptist Hospital in Memphis from 1982
tolate 1995. Accordingto Ms Martin, sheleft her job at Baptist Hospital because of complications
with her diabetes. Thereafter, shewent to work as an obstetrics technician at Methodist Hospitd.
Sheanticipated that the job would be easier than her previousjob. However, sheleft that jobin June
1996 because she decided that “the job was too strenuous and the hours were too long.” After
leaving Methodist Hospital she worked for approximately one month as a receptionist/data entry



clerk at Foxcraft Trailers, Inc. in Memphis. That short stint ended when Ms. Martin married and
moved to San Diego, Californiawith her new husband.

Ms. Martin applied for unemployment benefitsin Tennessee. Citing Tenn. Code Ann. 8 50-
7-303(a)(1) (1991) (replaced 1999), Ms. Martin asserted that shewasentitled to benefitsbecause she
had |eft her employment at M ethodist Hospital for health reasons. The Department of Employment
Security’s Division of Unemployment Insurance’ disagreed and denied Ms. Martin’s claim.
Thereafter, Ms. Martin unsuccessfully gopealed to the Appeals Tribunal and the Board of Review.

On January 27, 1997, Ms. Martin, now residing in California, filed a pro se petition in the
Chancery Court for Davidson County seeking judicial review of the denial of her unemployment
compensation claim. The Department of Employment Security did not respond for e ghts months
and eventually filed a motion to dismiss asserting that Ms. Martin had faled to join her former
employers as necessary parties and had failed to allege any of the grounds for relief in Tenn. Code
Ann. 850-7-304(i)(2). Over Ms. Martin’ sobjection, thetria court granted the Department’ smotion
and dismissed the petition. This pro se appeal by Ms. Martin followed.

I.
FAILURE TO JOIN NECESSARY PARTIES

Weturn first to the consequences of Ms. Martin’ s failure to comply with Tenn. Code Ann.
8 50-7-304(i)(1) s direction to name as defendants “any other party to the proceeding before the
board [of review].”? Thereisno disputethat the only defendant Ms. Martin named in her petition
for writ of certiorari was the “Appeals Tribuna, Tn Dept. of Employment Security.” She did not
name Baptist Hospital, Methodist Hospital, or Foxcraft Trailers, Inc. asdefendants. Thus, theonly
guestion to be decided here iswhether peremptory dismissal of her petition isthe proper remedy for
her mistake.

Thefact that Ms. Martinisrepresenting herself and isuntrained in thelaw should not control
the answer to this question. Parties who undertake to represent themselves are entitled to fair and
equal treatment by the courts. Whitaker v. Whirlpool Corp., 32 SW.3d 222, 227 (Tenn. Ct. App.
2000); Paehler v. Union Planters Nat'l Bank, Inc., 971 SW.2d 393, 396 (Tenn. Ct. App. 1997).
They are not, however, entitled to shift the burden of litigating their case to the courts, Irvin v. City
of Clarksville, 767 SW.2d 649, 652 (Tenn. Ct. App. 1988), and the courts may not prejudice the
rights of other parties in order to be “far” to parties who are representing themselves. Hodges v.
Attorney General, 43 SW.3d 918, 920 (Tenn. Ct. App. 2000). Accordingly, the courts should not
excuse pro se litigants from complying with the same substantive and procedura rules that

1After thetrial court’ sdecisoninthiscase, the Tennessee General Assembly enacted the Tennessee Workforce
Development Act of 1999 which integrated the Department of Employment Security and the Department of Labor into
the Department of Labor and Workforce Development. See Act of May 27, 1999, ch. 520, 1999 Tenn. Pub. Acts 1279.

2In addition to the “original claimant or applicant for benefits,” Tenn. Code Ann. 8 50-7-304(i)(1) defines
parties as “each and every employer from whom such claimant received, during such claimant’s base period, any wages
for insured work, whether or not any such party appeared and participated in the proceeding before the board.” The
statute al so makes clear that “ all such parties shall be deemed necessary partiesto any petition for certiorari filed pursuant
to this subsection.”
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represented parties are expected to observe. Edmundson v. Pratt, 945 SW.2d 754, 755 (Tenn. Ct.
App. 1996); Kaylor v. Bradley, 912 SW.2d 728, 733 n. 4 (Tenn. Ct. App. 1995).

Over ten years ago, wefirst confronted the question of the consequences of an employee's
failure to name as defendants all the persons identified in Tenn. Code Ann. § 50-7-304(i)(1). The
Department convinced a trial court that the employee’s petition should be dismissed because a
“necessary and i ndispensableparty” had not been madeadefendant withinthirty daysafter theBoard
of Review’sdecision becamefinal. Thiscourt reversed. We held that the omitted employer could
be added as a defendant to an otherwise timely petition as long as the employer knew about the
employee soriginal application for unemployment benefits. Accordingly, wevacated thedismissal
of the employee’s petition and remanded the case with instructions to obtain the administrative
record to determine “whether the proposed additional party had due notice of the administrative
proceedings.” Buckner v. Hayes, No. 01A01-9203-CH-00096, 1992 WL 181708, a *5 (Tenn. Ct.
App. July 31, 1992) (No Tenn. R. App. P. 11 application filed).?

Our decision in Buckner v. Hayes is consistent with other decisions in which we have
declined to dismissa petition for certiorari simply because al the required persons were not named
as defendants. We have held that as long as the petition itself was timely filed, the omission of a
necessary party could be cured by alater amendment — even an amendment filed after the deadline
for filing the petition had passed. Levy v. Board of Zoning Appeals, No. M1999-00126-COA-R3-
CV, 2001 WL 1141351, at *6-7 (Tenn. Ct. App. Sept. 27, 2001) (No Tenn. R. App. P. 11 application
filed) (permitting alandowner to amend his petition to name an overlooked neighboringlandowner);
Shelby County Gov't v. Taylor, Shelby Eqg. No. 40, 1986 WL 13430, at *4 (Tenn. Ct. App. Dec. 1,
1986) (No Tenn. R. App. P. 11 application filed) (permitting thecounty to amend its petition to name
the terminated employee).

Our decisions in these cases light our path here. Chief among the principles undergirding
these decisions is the principle that procedural rules should be construed to enhance, rather than
impede, the search for justice and to avoid legal technicalities and procedural niceties. Doyle v.
Frost, 49 SW.3d 853, 856 (Tenn. 2001); Johnsonv. Hardin, 926 S.W.2d 236, 238-39 (Tenn. 1996).
Thus, in the absence of prejudice, procedurd rules should not be used to thwart the consideration
of cases on their merits. Tenn. R. App. P. 1; Tenn. R. Civ. P. 1; Davisv. Sadler, 612 SW.2d 160,
161 (Tenn. 1981); Wallace v. Wallace, 733 S.W.2d 102, 106 (Tenn. Ct. App. 1987).

We conclude that the trial court erred by denying Ms. Martin’s petition ssmply because she
failed to name her former employers as defendants. Instead, consistent with Buckner v. Hayes, the
trial court should have ordered the Department to file the administrative record to enablethe trial
court to determine whether these employers had notice of her original claim for unemployment
benefits. If they did, the trial court should have directed Ms. Martin to add them as defendants.

3Thiscourt hasreturned to the question of theeffect of non-compliance with Tenn. Code Ann. § 50-7-304(i)(1)
on only one other occasion. In that case, we simply affirmed the trial court’s dismissal of the employee’s petition for
failure to file atimely response to the Department’ smotion to dismiss. We noted, in dicta, that base period employers
are necessary partiesto the chancery court proceeding. Highv. P.D.Q. Disposal, Inc., No. M1999-02310-COA-R3-CV,
2001 WL 327895, at *2 (Tenn. Ct. App. Apr. 5, 2001) (No Tenn. R. App. P. 11 application filed).
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Accordingly, we vacae the trial court’ s dismissd of Ms. Martin’s petition on the ground that she
omitted parties required by Tenn. Code Ann. 8§ 50-7-304(i)(1).

1.
THE ADEQUACY OF Ms. MARTIN'SCLAIM

The trial court also dismissed Ms. Martin’s petition because it “failed to allege any of the
groundsfor review provided by [ Tenn. Code Ann. 850-7-304(i)].” Reviewingthisdecisionrequires
us to interpret the language in Ms. Martin's petition using the rules governing the judicial
construction of pleadings and other papers filed with the courts. This exerciseisalegal rather than
afactual one; therefore, we need not defer to thetrial court.

The cardind rule of construction isthat al pleadings shall be construed as to do substantial
justice. Tenn. R. Civ. P. 8.06; Lamonsv. Chamberlain, 909 SW.2d 795, 800 (Tenn. Ct. App. 1993).
Therulesno longer requiretechnical formsof pleadings. Tenn. R. Civ. P. 8.05; Bennett v. Howard
Johnsons Motor Lodge, 714 SW.2d 273, 280-81 (Tenn. 1986). Accordingly, apleadingislegally
sufficient when, by afair and natural construction, it shows a cause of action or defense. Paduch
v. Johnson City, 896 S.W.2d 767, 769 (Tenn. 1995). The courts liberally construe pleadings
challenged by amotion to dismiss, Steinv. Davidson Hotel, 945 SW.2d 714, 716 (Tenn. 1997), and
give effect to their substance rather than their form. Kaylor v. Bradley, 912 SW.2d at 731; Brown
v. City of Manchester, 722 S.W.2d 394, 397 (Tenn. Ct. App. 1986).

Whilethe courtsdo not make ahabit of excusing pro selitigantsfrom applicable substantive
and procedural rules, we do give them a certain amount of leeway in drafting their pleadings and
briefs. Whitaker v. Whirlpool Corp., 32 SW.3d at 227. Accordingly, we measuretheir papersusing
standardsthat areless stringent than those applied to papers prepared by lawyers. Hughesv. Rowe,
449 U.S. 5, 9-10, 101 S. Ct. 173, 176 (1980); Winchester v. Little, 996 S.W.2d 818, 824 (Tenn. Ct.
App. 1998). Even though we cannot create claimsor defensesfor pro selitigantswhere none exist,
Rampy v. ICI Acrylics, Inc., 898 SW.2d 196, 198 (Tenn. Ct. App. 1994), pro selitigantsare entitled
to at least the sameliberality of construction of their pleadingsthat Tenn. R. Civ. P. 7, 8.05, and 8.06
provide to other litigants. Irvinv. City of Clarksville, 767 SW.2d at 652.

In this case, the Department makes a shallow, conclusory argument that Ms. Martin's
certiorari petition “did not distinctly state any of the[statutory] groundsfor review.” That argument
exaltsform and completely ignores substance. When we turn to Ms. Martin’s papers, we discover
that she alegesthat the Appeals Tribunal erred initsfinding of facts. Specifically, she disputesthe
conclusion that Foxcraft Trailers, Inc. was her most recent employer on two grounds. First, she
points out that Tenn. Code Ann. 8 50-7-303(b)(1)(C) defines “most recent work” as the employer
where the employee last worked and earned wages equaling or exceeding ten times the
unemployment weekly benefit amount.* Ms. Martin disputes that during her month at Foxcraft
Trailers she earned enough for that company to be considered her last employer.

4See Tenn. Code Ann. § 50-7-301(b)(1) (1991) (superseded 1999) (setting out the table of weekly benefit
amounts).
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Secondly, again relying on Tenn. Code Ann. § 50-7-303(b)(1)(C), Ms. Martin insists that
Foxcraft Trailers should not be considered her most recent employer because she was not working
in her “ chosen profession” while employed there.> Sheinsiststhat her chosen professionisworking
as a surgical technician and, therefore, that her brief employment with Foxcraft Trailers as a
receptionist/data entry clerk should not count. For purposes of claiming unemployment
compensation benefits, Ms. Martin argues that her most recent employer was Methodist Hospital.

Unlike the Department and the trial court, we have no trouble finding that Ms. Martin’s
petition states sufficient grounds for judicial review. Looking past purely matters of form and
concentrating instead on the substance of her petition, wefind that Ms. Martin haseffectively alleged
either that the Board of Review’s denial of her claim isin violation of statutory provisions or that
theBoard’ sconclusionthat Foxcraft Trailerswasher |ast empl oyer isunsupported by substantial and
material evidence. See Tenn. Code Ann. 8 50-7-304(i)(2)(A) and (E).

We hasten to add that our holding —that Ms. Martin has stated aclaim for which review can
be had — carries with it no intimation that her stated claim has merit. We have not examined the
administrative record. Today, we go no further than to give effect to Ms. Martin’s petition.
Therefore, we pretermit Ms. Martin’s arguments that the Department should have awarded her
benefits. That will be for the trial court to determine.

V.
We vacate the order dismissing Ms. Martin’s petition and remand the case to the trial court

for further proceedings consistent with this opinion. We tax the costs of this appeal to the State of
Tennessee.

WILLIAM C. KOCH, JR., JUDGE

5Tenn. Code Ann. § 50-7-303(b)(1)(C) providesthat “[s]hort term employment shall be considered most recent
work if such employment istraditionally a part of the claimant’ s chosen profession.”
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